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has been decided in a number of cases that the clause is
not a penalty but a genuine pre-estimate of damage (x).
Now by sections 4 and 5 of the Hire-Purchase Act, 1938,
the maximum additional sum that a hirer can be called
upon to pay on the determination of an agreement to
which the Act applies, or of the bailment under such
agreement, is the difference between the sums paid and
the sums due in respect of the hire-purchase immediately
before the termination and one-half of the hire-purchase
price.
(B)  TO  RETAKE  POSSESSION  TO REPAIR
To Retake for Repair.—The owner has a right to
retake possession of goods hired in order to repair them
where by the contract between the parties the duty to
repair is expressly or impliedly on the owner (y). The
owner must return the goods within a reasonable time to
the hirer, and it may be that in certain circumstances,
the hirer would be entitled to a rebate on his rent during
the time the article was being repaired (z). There are no
decided cases on this point, which'seldom arises in prac-
tice, but presumably these principles would apply as well
in hire-purchase agreements in ordinary form and in
agreements for simple hire.
(C)   TO   RETAKE   POSSESSION   FOR  CONDUCT  INCONSISTENT
WITH  HIRING
Simple Hire.—In cases of simple hire the effect of
the authorities appears to be that if the hirer does any-
thing wholly inconsistent with the terms of the contract,
(x) Associated Distributors, Ltd. v. Hall & Hall, [1938] 1 All E.R. 511 ;
Elsey & Co., Ltd. v. Hyde (unreported) ; Chester 6- Cole, Ltd. v. Wright
(unreported) ; Roadways Transport Development, Ltd. v. Browne Gray
(1927) (unreported).
(y) Story on Bailments, s. 385.
(2) Pothier, Contrat de Louage, s. 77.

